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Workshop	Outline	

•  Introduc6on	to	the	SunShot	Ini6a6ve	
•  Overview	of	Solar	Technologies	
•  Regula6on	of	Solar	Energy	Installa6ons	in	
Florida	

•  Florida’s	Solar	Rights	Laws	
•  Q&A	–	Discussion	
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SunShot	SoS	Costs	Goal	









Solar	Energy	in	Florida	
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Solar	Technologies	
•  Solar	Electric	(Photovoltaics	–	PV)	
•  Solar	Thermal	

– Solar	Water	Hea6ng	

– Solar	Pool	Hea6ng	
– Process	Hot	Water	(Industrial	Scale)	



Solar	Water	Hea6ng	
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Solar	Pool	Hea6ng	
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Photovoltaics	(Solar	Electric	–	PV)	
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Regula6on	of	Solar	Energy	Installa6ons		

•  Quality	Control	Measures	
	

•  Public	and	Private	Land	Use	Regula6ons	
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Government	Permi\ng	
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Installed	System	Inspec6on	
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Poten6al	issues	

• Permits	can	require	a	PV	system	to	meet	unnecessary	requirements	
• PV	may	not	be	iden6fied	in	exis6ng	permi\ng	requirements	
• Inspec6ons	can	take	up	several	days	to	complete	
• Permit	costs	vary,	may	not	be	6ed	to	the	size	or	complexity	of	the	PV	system	
• In	many	states,	solar	requires	more	than	one	permit	“pulled”	by	a	licensed	
contractor	



Permi\ng:	Poten6al	Issues		

•  Unnecessary requirements 
•  Unclear requirements 
•  Jurisdictional variations	
•  Submittal and processing time 
•  Inspection time 	
•  High permit fees	
Permitting costs may increase installation 
costs significantly, but improvements are 
possible… 



Permi\ng	Best	Prac6ces	
• Understand	&	Simplify	

• Get	Wired	
• Assist	
• Expedite	
• Coordinate	



Important:  
 
Provide training to educate building and 
electrical inspectors about PV and ST 
technologies and installations 



What	about	The	PROCESS?	
•  Understand	the	en6re	permi\ng	and	inspec6on	
process.		

•  Simplify	permit	applica6on	forms	and	review	
processes.		

•  Coordinate	permi\ng	procedures	with	nearby	
jurisdic6ons.	

•  Provide	training	to	building	and	electrical	
inspectors.	

•  Allow	online	or	over-the-counter	building	permits.	



Public	and	Private	Land	Use	Restric6ons	

•  Local	Ordinances	
•  Historic	Preserva6on	
•  Landscape	Control	
•  Community	Associa6ons	

– Restric6ve	Covenants	
– Bylaws	and	Guidelines	



Florida’s	Solar	Rights	Laws	

•  History	of	the	Right	to	Sunlight	
•  Solar	Easements	(704.07)	

•  Florida	Solar	Rights	Statute	(163.04)	
•  Solar	Rights	in	Condominiums	(718.113)	

•  Case	Studies	
•  Communica6ng	with	your	Associa6on	



Solar	Access	Laws	
•  Solar	Easements:	protec6ng	the	ability	of	one	
property	to	con6nue	to	receive	sunlight	across	
property	lines	without	obstruc6on	from	
another	property	

•  Solar	Rights:	protec6ng	the	ability	to	install	
solar	energy	systems	on	residen6al	and	
commercial	property	that	is	subject	to	private	
restric6ons	as	well	as	local	government	
ordinances	and	building	codes	



History	of	the	Right	to	Sunlight	
•  Doctrine	of	Ancient	Lights	

A	doctrine	of	English	Common	Law	that	gives	a	landowner	an	
Easement	or	right	by	prescrip6on	to	the	unobstructed	
passage	of	light	and	air	from	adjoining	land	if	the	landowner	
has	had	uninterrupted	use	of	the	lights	for	twenty	years.	
Once	a	person	gains	the	right	to	ancient	lights,	the	owner	of	
the	adjoining	land	cannot	obscure	them,	such	as	by	erec6ng	
a	building.	If	the	neighbor	does	so,	he	or	she	can	be	sued	
under	a	theory	of	Nuisance,	and	damages	could	be	awarded.	
The	doctrine	of	ancient	lights	has	not	been	adopted	in	the	
United	States	since	it	would	greatly	hinder	commercial	and	
residen6al	growth	and	the	expansion	of	towns	and	ci6es.	





Florida	Landmark	Decision	
•  Fontainebleau	vs	Eden	Roc	

–  “No	American	decision	has	been	cited	…	that,	in	the	
absence	of	some	contractual	or	statutory	obliga6on,	a	
landowner	has	a	legal	right	to	the	free	flow	of	light	and	air	
across	the	adjoining	land	of	his	neighbor.		…	And	the	
English	doctrine	of	‘ancient	lights’	has	been	unanimously	
repudiated	in	this	country.	

–  If	…	public	policy	demands	that	a	landowner	in	the	Miami	
Beach	area	refrain	from	construc6ng	buildings	on	his	
premises	that	will	cast	a	shadow	on	the	adjoining	
premises,	an	amendment	of	its	comprehensive	planning	
and	zoning	ordinance,	applicable	to	the	public	as	a	whole,	
is	the	means	by	which	such	purpose	should	be	achieved.	





Solar	Easements	in	Florida	

•  Solar	easements	are	the	prevalent	method	of	
assuring	solar	access.	

•  Since	a	land	owner	owns	at	least	as	much	of	
the	air	space	above	the	ground	as	he	can	
occupy	or	use	in	connec6on	with	the	land,	he	
has	the	right	to	grant	an	easement	for	light	
within	that	airspace.	



Solar	Easements	in	Florida	

•  Since	there	is	no	implied	right	to	light	and	air	
(Fontainebleau	case),	there	must	be	statutory	
authority	to	create	a	solar	easement.	

•  Florida	law	enables	the	crea6on	of	a	solar	
easement	(Sec6on	704.07,	FS)	

•  Solar	easements	are	strictly	voluntary,	
meaning	you	cannot	force	a	property	owner	to	
grant	one.	



Florida’s	Solar	Easement	Statute	
704.07 Solar	easements;	crea6on;	remedies.—	
(1) Easements	obtained	for	the	purpose	of	
maintaining	exposure	of	a	solar	energy	device	shall	
be	created	in	wri6ng	and	shall	be	subject	to	being	
recorded	and	indexed	in	the	same	manner	as	any	
other	instrument	affec6ng	the	6tle	to	real	property.	
Solar	easements	may	be	preserved	and	protected	
from	ex6nguishment	by	the	filing	of	a	no6ce	in	the	
form	and	in	accordance	with	the	provisions	set	
forth	in	ss.	712.05	and	712.06.	



Florida’s	Solar	Easement	Statute	
(2) In	addi6on	to	fulfilling	the	requirements	of	law	
rela6ng	to	conveyance	of	interests	in	land,	the	instrument	
crea6ng	the	solar	easement	shall	include:	
(a) A	descrip6on	of	the	proper6es,	servient	and	
dominant.	
(b) The	ver6cal	and	horizontal	angles,	expressed	in	
degrees,	at	which	the	solar	easement	extends	over	the	
real	property	subject	to	the	solar	easement.	
(c) A	descrip6on	of	where	the	easement	falls	across	the	
servient	property	in	rela6on	to	exis6ng	boundaries	and	
various	setbacks	established	by	the	local	zoning	authority.	



Florida’s	Solar	Easement	Statute	
(d) The	point	on	the	dominant	property	from	where	the	
angles	describing	the	solar	easement	are	to	be	measured.	
(e) Terms	or	condi6ons	under	which	the	solar	easement	
is	granted	or	will	terminate.	
(f) Any	provisions	for	compensa6on	of	the	owner	of	the	
property	benefi6ng	from	the	solar	easement	in	the	event	
of	interference	with	the	enjoyment	of	the	solar	easement	
or	compensa6on	of	the	owner	of	the	property	subject	to	
the	solar	easement	for	maintaining	the	solar	easement.	
(3) No	structure	under	construc6on	on	October	1,	1978,	
shall	be	subject	to	any	solar	easement	recorded	pursuant	
to	this	sec6on.	



Florida’s	Solar	Rights	Law	
Florida	law	forbids	ordinances,	deed	restric6ons,	
covenants,	declara6ons	or	similar	binding	
agreements	from	prohibi6ng	the	use	of	solar	
collectors	(including	clothes	lines)	or	"other	
energy	devices	based	on	renewable	resources,"	
although	certain	restric6ons	related	to	visibility	
may	be	imposed	on	property	owners,	as	long	as	
the	effec6ve	opera6on	of	the	system	does	not	
suffer	as	a	result.		



Florida’s	Solar	Rights	Law	
Legisla6on	that	took	effect	in	July	2008	(HB	697)	
extended	the	applica6on	of	the	renewable	energy	
access	law	to	condominiums.	As	a	result,	a	
condominium	or	a	mul6-condominium	board	of	
administra6on	may,	without	approval	of	the	unit	
owners,	install	solar	collectors	(including	
clotheslines)	or	other	energy-efficient	devices	on	
associa6on	property	for	the	benefit	of	the	unit	
owners,	while	unit	owners	may	only	install	devices	
within	the	boundary	of	their	unit.	



Florida’s	Solar	Rights	Law	
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Florida’s	Solar	Rights	Law	
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Florida’s	Solar	Rights	Law	
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Florida’s	Solar	Rights	Law	
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Historic	Buildings	and	Districts	



Solar	Policy	in	Florida	

•  Sales	Tax	Exemp6on	
•  Property	Tax	Exemp6on	(Residen6al	Property	
Only)	

•  U6lity	Rebates	(schedule	to	expire	in	2015,	
solar	pool	hea6ng	not	eligible)	

•  Federal	Tax	Credits	(solar	pool	hea6ng	not	
eligible)	
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Direct Cash Incentives for Solar Projects. 
www.dsireusa.org / February 2013. 

24 states,  
+ Washington DC 

Puerto Rico &  
the US Virgin Islands, 

offer direct cash 
incentives for solar 

projects. 



Financial Incentives for Solar PV. 
www.dsireusa.org / February 2013. 

46 states,  
+ Washington DC 

Puerto Rico & the US 
Virgin Islands, offer 
financial incentives 

for solar PV. 



State Property Tax Incentives for Solar Projects. 
www.dsireusa.org / February 2013. 

33 states,  
+ Puerto Rico, 

offer property tax 
incentives for solar 

projects. 



Property Assessed Clean Energy (PACE).. 
www.dsireusa.org / April 2013. 

29 states, 
 + Washington DC, 
authorize PACE (27 
states have passed 
legislation and HI 

permits it based on 
existing law). 

*The Federal Housing Financing Agency (FHFA) issued a statement in July 2010 concerning the senior lien 
status associated with most PACE programs. In response to the FHFA statement, most local PACE programs 
have been suspended until further clarification is provided.   



3rd-Party Solar PV Power Purchase Agreements (PPAs). 
www.dsireusa.org / November 2014. 

At Least 24 States,  
+ Washington DC and 
Puerto Rico,Authorize 

or Allow 3rd-Party 
Solar PV Power 

Purchase Agreements. 

Note: This map is intended to serve as an unofficial guide; it does not constitute legal advice. Seek qualified legal expertise before making binding 
         financial decisions related to a 3rd-party PPA. See following slides for additional important information and authority references. 

IA: See notes 

VA: Limited within a certain 
utility's service territory CO: With system 

size limitations 

TX: With system 
size limitations 

NV: With system 
size limitations 

UT: Limited to 
certain sectors 

AZ: Limited to 
certain sectors 

RI: May be limited 
to certain sectors 



Interconnection Policies.. 
www.dsireusa.org / February 2013.. 

43 States,  
+ Washington DC  
and Puerto Rico,  
have adopted an 
interconnection 

policy. 
Notes:	Numbers	indicate	system	capacity	limit	in	kW.	Some	state	limits	vary	by	customer	type	(e.g.,	residen<al	versus	non-residen<al).“No	limit”	means	that	there	is	no	stated	
maximum	size	for	individual	systems.	Other	limits	may	apply.	Generally,	state	interconnec<on	standards	apply	only	to	investor-owned	u<li<es.		



Net Metering 

State policy 

Voluntary utility program(s) only 

www.dsireusa.org / September 2014 

* State policy applies to certain utility types only (e.g., investor-owned utilities) 

WA: 100 

OR: 25/2,000* 

CA: 1,000* 

MT: 50* 

NV: 1,000* 

UT: 25/2,000* 

AZ: 125% of demand 

ND: 100* 

NM: 80,000* 

WY: 25* 

HI: 100 
KIUC: 50 

CO: 120% of demand 
co-ops & munis: 10/25 

OK: 100* 

MN: 40 

AR: 25/300 

MI: 150* WI: 20* 

MO: 100 

IA: 500* 

IN: 1,000* 
IL: 40* 

FL: 2,000* 

KY: 30* 

OH: no limit* 

GA: 10/100 

WV: 25/50/500/2,000 

NC: 1,000* 

VT: 20/250/2,200 

VA: 20/500* 

NH: 1,000 
MA: 60/1,000/2,000/10,000* 

RI: 5,000* 

CT: 2,000/3,000* 
NY: 10/25/500/1,000/2,000* 

PA: 50/3,000/5,000* 
NJ: no limit* 
DE: 25/100/2,000 

co-ops & munis: 25/100/500  

MD: 2,000 

DC: 1,000/5,000/ 
120% of demand 

Note: Numbers indicate individual system capacity limit in kW. Some limits vary by customer type, technology and/or application. Other limits might also apply.  
          This map generally does not address statutory changes  until administrative rules have  been adopted to implement such changes.  

NE: 25 

KS: 15/100/150* 

ME: 660 
co-ops & munis: 100 

AK: 25* 

43 states + DC, 
AS, Guam, USVI, & 
PR have adopted a 
net metering policy 

DC 

Note: Net Metering rules are being actively 
discussed in over a dozen state public service 
& utility commissions across the country. 

State: kW limit residential/ kW limit nonresidential 

American Samoa: 30 
Guam: 25/100 
Puerto Rico: 25/1,000/5,000 
Virgin Islands: 20/100/500 

U.S. Territories: 

LA: 25/300 



Renewable portfolio standard with solar / distributed generation (DG) provision 

Renewable portfolio goal with solar / DG provision 

www.dsireusa.org / September 2014 

Solar water heating counts toward solar / DG provision 

WA: 2.0 multiplier for DG 

 NV: 1.5% solar x 2025 
2.4+ multiplier for PV 

UT: 2.4 multiplier 
for solar-electric 

AZ: 4.5% DG x 2025 

NM: 4% solar-electric x 2020 
0.6% DG x 2020 

TX: 2.0 multiplier for non-wind 
(non-wind goal: 500 MW x 2015) 

CO: 3.0% DG x 2020 
1.5% customer-sited x 2020 

various multipliers 

MO: 0.3% solar- 
electric x 2021 

MI: 3.2+ multiplier 
for solar-electric    

 NC: 0.2% solar x 2018 

 MD: 2% solar x 2020 

 DC: 2.5% solar x 2023 

 NY: 0.58% customer- 
          sited x 2015 

 DE: 3.5% PV x 2026 
3.0 multiplier for PV 

 NH: 0.3% solar- 
     electric x 2014 

 NJ: 4.1% solar- 
         electric x 2028 

PA: 0.5% PV x 2021 

MA: 400 MW PV x 2020  OR: 20 MW solar PV x 2020 
           2.0 multiplier for PV 

 IL: 1.5% PV x 2026 
0.25% DG x 2026 

23 states + 
Washington DC have 
an RPS with solar or 

DG provisions 

DC 

†		

†		

Delaware allows certain fuel cell systems to 
qualify for the PV carve-out 

Renewable Portfolio Standard Policies with 
Solar or Distributed Generation Provisions 

SC: 0.25% DG x 2021 

WV: various multipliers  

MN: 1.5% solar x 2020 
0.15% PV DG x 2020 

 OH: 0.5% solar-
electric x 2026 



Solar Contractor Licensing Requirements. 
www.dsireusa.org / February 2013. 

12 states,  
+ Puerto Rico have 

solar contractor 
licensing requirements. 



State Solar Access Laws 
www.dsireusa.org	/	February	2013	

40 states,  
+ the US Virgin 

Islands, have solar 
access laws. 



State Rebates for Solar Projects. 
www.dsireusa.org / February 2013. 

16 states,  
+ Washington DC, 
Puerto Rico & the 
US Virgin Islands, 
offer rebates for 
solar projects. 


